
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA
SATE OF CONNECTICUT
COMMONWEALTH OF MASSACHUSETTS

~~___  - -

Plaintiff,

THE HOUSATONIC ENVIRONMENTAL
ACTION LEAGUE; INC.,-AND THE
SCHAGHTICOKE  INDIAN TRTBE

CIVIL ACTIONS NOS.99-
30225; 99-30226; 99-30227
-MAP

Plaintiffs-Interveners,

GENERAL ELECTRIC COMPANY,

Defendant.

AFFIDAVIT OF CHIJXF  RICHARD L. VELKY

I, Richard L. Velky, being duly sworn, depose and state as follows:

1.1 am the Chief of the Schaghticoke Tribal Nation ( “Schaghticoke” or the

“Tribe”). In November 1987, I was elected by the Tribe as Chief, for life, pursuant and

subject to the provisions in the Tribal Constitution. My duties include running the Tribe

and all of its affairs under the direction of the nine member Tribal Council.



2.m  October 1997, at a duly noticed annual Tribal meeting, I was recontiied as

Chief, for life, of the Schaghticoke Tribal Nation simultaneously with the adoption of an

Amended and Restated Constitution of the Schaghticake Tribal Nation.

3 The Amendedand  Restated~  Tribal Constitution required (consistent with the

recommendations of the Bureau of Indian A&m)  that membership in the Schaghticoke

Tribal Nation be,granted  to only those persons who are able to trace their genealogy back

to the ‘fist recorded Chief of the Schaghticoke Tribe, Gideon Mauwee, or to any other

member of the Schaghticoke Tribe shown on the 1910 federal census and that proof of

that genealogical descendency be by the submission of a “family tree” and copies of the

relevant birth certificates containing the raised seals of the issuing authority.

4 . As of the date of this affidavit, there are 3 12 members of the Schaghticoke

Tribal Nation, all of whom have satisfied the requirements for membership contained in

the Amended and Restated Tribal Constitution.

5 . In 1981, the Tribe first filed its letter of intent to petition the federal

government for recognition as a Tribe entitled to federal status and became #79  on the list

of petitioning groups. After many years and significant expense to’ Tribal members, the

Schaghticoke’s documented petition was filed in 1994 with the Branch of
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Acknowledgment and Research (“BAR”). The Tribe’s petition was supplemented by the

filing of additional documentation in April 1997 and April 1998. As of this date the

documented petition contains approximately 12,500 pages of reports and primaty and

secondary documentation.. The Tribe is firmly  convinced that it meets all seven of the

BAR criteria foundir-25  C:P.R $ 83.7:. -=

6. The Tribe’s petition was placed on the BAR’s “waiting, ready for active

consideration” list in June 1997.

7. At all times, from  the date of my election as Chief of the Tribe, the Department

of Environmental Protection of the State of Connecticut, as State designated overseer of

the Tribe, has directed and addressed all communications with the Tribe through me, as

Chief.

8. Contrary to the assertions made in paragraph 8 of the AftIdavit  of Gail

Harrison dated ~May  17,200O  and filed with this Court as an attachment to the Complaint

of the Jntervenors,  the Tribe is responsible for the care and protection of the Schaghticoke

Reservation in Kent, Connecticut. (See attached copy of letter from the Department of

Environmental Protection addressed to Mr. Richard L. Velky, Chief, Schaghticoke Tribal

Nation and dated September 23, 1999).
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9 . The Tribe, in partial fulfillment of this responsibility of “care and protection”

of the Tribal Reservation, has taken steps to apprize itself of the impact of the proposed

“Consent Decree” in the present action by retaining enviromriental  experts and

consultants for future consultation. (See letter of the Schaghticoke Tribal Nation dated

January 4,200O  addressedto Department of Environmental Protection, a copy of which is

attached to Memorandum of the United States in Opposition to Joint Motion to Intervene

By Housatonic Environmental Action League, Inc. et al, in the instant, action.). The

Schaghticoke Tribal Nation supports the proposed Consent Decree amd intends to be an

active participant in evaluating the remediation program proposed therein.

10. Mr. Michael Burns, the signatory to the Complaint filed by the Intervenors in

this action, has not in the past and does not currently represent the Schaghticoke Tribal

Nation and is not authorized to represent to this Court that he represents any party or

parties who claim to be charged with the responsibility for the “care and protection” of

the Schaghticoke Reservation in Kent, Connecticut. The Schaghticoke Tribal Nation

strenuously opposes the granting of the Motion to Intervene tiled by the Housatonic

Environmental Action League and certain individuals claiming to be members of the

Schaghticoke Indian Tribe.

Further, the tiant saith not.
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I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed this 13th day of June, 2000, at Southbury, Connecticut.

Richard L. Velky,

:

5



STATE OF CONNECTICUT
DEPARTMENT OF FiNWRONMEXML  PROTECI’ldN

sepmber  23.1999

Mr. Richaxd  L. Velky,  Chief
Schagkticoke  Tribal  Nation
601 Mainseect
Momoe,  CT  06468

Dar Chief  V&y:

Tkank  you far you  letts ofAugust  Z&1999. You rquastad  tit  the Dcpattmmr  of
Environmental Protection  t&a immediate steps  to stop  a rauvation  rcsidatt  60x0
umiming  to build an addition  to a how, aud to b&c the land rcstoted  to ita  forma
cQnditiotL

connecficut  cknersl  Statutes  Soation  47-590) states that aibes  are %lf-govcmlniug
entities with powas  and  duties over  triba3  manbus  and msemationa.”  DEP  does not
want to intcrfcre  with tribal governing  a&or&. We beliave  this ia  a matter for the Tribe
to handle aa a self-goveming  at&y.

CGS Sec.  47-60@)  states that a ‘Ytiie  MI  exacise  on reservation land all  rights tidant
to owncrsbip  except  the powa  of aliutation.” Control of development (constructian)  is  a
right  of oapmhip. ‘l’ke  Stata  would not get involved  kr such matten  u&as it so%  to the
level  of &Ming  our obligation to main@n  the rcscmation  in trust for tha future.

Although iny  letter  of Fcbnruy  24.1988 swad tbat the  Ha&on f3mily  cannot add to
their house  or garage there  wa-e sigaificaut  lcgislativa  cbangos  in 1989 goveming  the
tribeI-state  relationship. Two of those  changes, CGS SC=  47-59~3)  and 4760  are
mentioned above in &is  lerta.

.
Undar  current law  DEP believes  it ia  not appmpnata  to

,izltcrvaleiu  tkis  matter.

SiiCly.

OFFXCE  OF INDIAN  AFFAIRS
-
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